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§416.1104

defined in §416.1130 or food) which
would be an excluded nonliquid re-
source (as described in subpart L of
this part) if you kept it, is not income.

Example 1: A community takes up a collec-
tion to buy you a specially equipped van,
which is your only vehicle. The value of this
gift is not income because the van does not
provide you with food or shelter and will be-
come an excluded nonliquid resource under
§416.1218 in the month following the month
of receipt.

Example 2: You inherit a house which is
your principal place of residence. The value
of this inheritance is income because the
house provides you with shelter and shelter
is income. However, we value the house
under the rule in §416.1140.

[45 FR 65547, Oct. 3, 1980, as amended at 49 FR
48038, Dec. 10, 1984; 57 FR 53850, Nov. 13, 1992;
59 FR 33907, July 1, 1994; 70 FR 6344, Feb. 7,
2005]

§416.1104 Income we count.

We have described generally what in-
come is and is not for SSI purposes
(§416.1103). There are different types of
income, earned and unearned, and we
have rules for counting each. The
earned income rules are described in
§§416.1110 through 416.1112 and the un-
earned income rules are described in
§§416.1120 through 416.1124. One type of
unearned income is in-kind support and
maintenance (food or shelter). The way
we value it depends on your living ar-
rangement. These rules are described
in §§416.1130 through 416.1148 of this
part. In some situations we must con-
sider the income of certain people with
whom you live as available to you and
part of your income. These rules are
described in §§416.1160 through 416.1169.
We use all of these rules to determine
the amount of your countable income—
the amount that is left after we sub-
tract what is not income or is not
counted.

[45 FR 65547, Oct. 3, 1980, as amended at 656 FR
16815, Mar. 30, 2000; 70 FR 6345, Feb. 7, 2005]

EARNED INCOME

§416.1110 What is earned income.

Earned income may be in cash or in
kind. We may include more of your
earned income than you actually re-
ceive. We include more than you actu-
ally receive if amounts are withheld
from earned income because of a gar-
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nishment or to pay a debt or other
legal obligation, or to make any other
payments. Earned income consists of
the following types of payments:

(a) Wages. Wages are what you re-
ceive (before any deductions) for work-
ing as someone else’s employee. Wages
are the same for SSI purposes as for
the earnings test in the social security
retirement program. (See §404.429(c) of
this chapter.) Wages include salaries,
commissions, bonuses, severance pay,
and any other special payments re-
ceived because of your employment.
They may also include the value of
food, clothing, or shelter, or other
items provided instead of cash. We
refer to this as in-kind earned income.
However, if you are a domestic or agri-
cultural worker, the law requires us to
treat your in-kind pay as unearned in-
come.

(b) Net earnings from self-employment.
Net earnings from self-employment are
your gross income from any trade or
business that you operate, less allow-
able deductions for that trade or busi-
ness. Net earnings also include your
share of profit or loss in any partner-
ship to which you belong. For taxable
years beginning before January 1, 2001,
net earnings from self-employment
under the SSI program are the same
net earnings that we would count
under the social security retirement
insurance program and that you would
report on your Federal income tax re-
turn. (See §404.1080 of this chapter.)
For taxable years beginning on or after
January 1, 2001, net earnings from self-
employment under the SSI program
will also include the earnings of statu-
tory employees. In addition, for SSI
purposes only, we consider statutory
employees to be self-employed individ-
uals. Statutory employees are agent or
commission drivers, certain full-time
life insurance salespersons, home work-
ers, and traveling or city salespersons.
(See §404.1008 of this chapter for a more
detailed description of these types of
employees).

(c) Refunds of Federal income taxes and
advance payments by employers made in
accordance with the earned income credit
provisions of the Internal Revenue Code.
Refunds on account of earned income
credits are payments made to you
under the provisions of section 43 of
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